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Securities Act of 1933 and was issued
before August 10, 1982. See section
310(d)(3) of the Tax Equity and Fiscal
Responsibility Act of 1982.

[T.D. 8102, 51 FR 33594, Sept. 22, 1986; 51 FR
36392, Oct. 10, 1986, as amended by T.D. 8300,
55 FR 19627, May 10, 1990]

PART 47—FLOOR STOCKS TAXES

Subpart A [Reserved]

Sec.
47.1–1 through 47.1–5 [Reserved]

Subpart B—Vaccine Floor Stocks Tax of
1993

47.2–1 Scope of this subpart B and effective
date.

47.2–2 Definitions relating to the vaccine
floor stocks tax.

47.2–3 Imposition of vaccine floor stocks
tax.

47.2–4 De minimis exception to vaccine floor
stocks tax.

47.2–5 Requirements with respect to pay-
ment and return.

Subpart C—Fuel Floor Stocks Taxes Under
the Omnibus Budget Reconciliation
Act of 1993

47.3–1 Scope of this subpart C and effective
date.

47.3–2 Definitions relating to the floor
stocks taxes under this subpart C.

47.3–3 Imposition of the October 1, 1993,
floor stocks tax on fuel held on October
1, 1993.

47.3–4 Exceptions to the October 1, 1993,
floor stocks tax.

47.3–5 Requirements with respect to pay-
ment and return for the October 1, 1993,
floor stocks tax.

47.3–6 Imposition of the January 1, 1994,
floor stocks tax on diesel fuel held on
January 1, 1994.

47.3–7 Exception to the January 1, 1994,
floor stocks tax.

47.3–8 Requirements with respect to pay-
ment and return for the January 1, 1994,
floor stocks tax.

47.3–9 Imposition of the October 1, 1995,
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47.3–10 Exceptions to the October 1, 1995,
floor stocks tax.

47.3–11 Requirements with respect to pay-
ment and return for the October 1, 1995,
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AUTHORITY: 26 U.S.C. 7805.

Section 47.2–5 also issued under section
13421(c) of Pub. L. 103–66 (107 Stat. 312, 565).

SOURCE: T.D. 8561, 59 FR 43040, Aug. 22,
1994, unless otherwise noted.

Subpart A [Reserved]

§§ 47.1–1 through 47.1–5 [Reserved]

Subpart B—Vaccine Floor Stocks
Tax of 1993

§ 47.2–1 Scope of this subpart B and ef-
fective date.

The regulations in this subpart B re-
late to the vaccine floor stocks tax im-
posed by section 13421(c) of the Omni-
bus Budget Reconciliation Act of 1993
(Pub. L. 103–66; 107 Stat. 312, 565). The
tax is imposed on untaxed vaccines
held at the last moment of August 10,
1993. The regulations in this subpart B
describe the specific articles subject to
tax, the rates of tax, and the persons
liable for tax. The regulations in this
subpart B also provide an exception to
the tax and requirements for payment
of tax and filing a return reporting the
tax. The regulations in this subpart B
are effective on August 10, 1993.

§ 47.2–2 Definitions relating to the vac-
cine floor stocks tax.

(a) Terms used in section 4131. For pur-
poses of this subpart, terms that are
also used in section 4131 have the same
meaning as when so used.

(b) Other terms. For purposes of this
section—

Act refers to the Omnibus Budget
Reconciliation Act of 1993.

Controlled group means—
(1) Any controlled group of corpora-

tions within the meaning of section
1563(a), except that the phrase ‘‘more
than 50 percent’’ is substituted for the
phrase ‘‘at least 80 percent’’ each place
it appears therein and a controlled
group of corporations includes mem-
bers that are described in section
1563(b)(2) (relating to excluded mem-
bers); and

(2) Any other group of organizations,
at least one member of which is not a
corporation, that is a brother-sister
group under common control or a com-
bined group under common control,
with terms having the following mean-
ings for this purpose:
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(i) Organization means a sole propri-
etorship, a partnership, a trust, an es-
tate, or a corporation.

(ii) Brother-sister group under common
control means two or more organiza-
tions if—

(A) The same five or fewer persons
who are individuals, estates, or trusts
own (directly and with the application
of § 1.414(c)–4 of this chapter) a control-
ling interest of each organization;

(B) Taking into account the owner-
ship of each person only to the extent
that person’s ownership is identical
with respect to each organization, such
persons are in effective control of each
organization; and

(C) The five or fewer persons whose
ownership is considered for purposes of
the controlling interest requirement
for each organization are the same per-
sons whose ownership is considered for
purposes of the effective control re-
quirement.

(iii) Controlling interest means—
(A) In the case of a corporation, own-

ership of stock possessing at least 50
percent of the total combined voting
power of all classes of stock entitled to
vote or at least 50 percent of the total
value of the shares of all classes of
stock of the corporation;

(B) In the case of a trust or estate,
ownership of an actuarial interest (de-
termined under § 1.52–1(f) of this chap-
ter) of at least 50 percent of the trust
or estate;

(C) In the case of a partnership, own-
ership of at least 50 percent of the prof-
it interest or capital interest of the
partnership; and

(D) In the case of a sole proprietor-
ship, ownership of the sole proprietor-
ship.

(iv) Effective control has the meaning
given that term in § 1.52–1(d)(3) of this
chapter.

(v) Combined group under common con-
trol has the meaning given that term in
§ 1.52–1(e) of this chapter.

§ 47.2–3 Imposition of vaccine floor
stocks tax.

(a) Vaccines subject to tax. Section
13421(c) of the Act imposes a floor
stocks tax on any taxable vaccine (as
defined in section 4132(a)(1) of the In-
ternal Revenue Code)—

(1) Which was sold by the manufac-
turer, producer, or importer on or be-
fore August 10, 1993;

(2) On which no tax was imposed
under section 4131 (or on which such
tax was imposed and subsequently
credited or refunded); and

(3) Which is held at the last moment
of August 10, 1993, by any person for
sale or use.

(b) Rates of tax. The rate of floor
stocks tax on each taxable vaccine is
the rate of tax specified in section
4131(b)(1) of the Internal Revenue Code.

(c) Person liable for tax. The person
liable for the floor stocks tax on any
vaccine subject to tax is the person
that holds the vaccine at the last mo-
ment of August 10, 1993. For purposes of
the floor stocks tax, a vaccine is held
at the last moment of August 10, 1993,
by the person that has title to the vac-
cine (whether or not delivery to that
person has been made) at such time, as
determined under applicable local law.
There is no exemption from the floor
stocks tax for the United States or for
State or local governments. Each busi-
ness unit that has, or is required to
have, its own employer identification
number is treated as a separate person
for purposes of the floor stocks tax.

§ 47.2–4 De minimis exception to vac-
cine floor stocks tax.

(a) De minimis exception—(1) In gen-
eral. Except as otherwise provided in
this section, if the aggregate amount of
floor stocks tax payable by a person
does not exceed $1,000, that person is
not required to report or pay the tax.

(2) All amounts held subject to tax if
threshold exceeded. If the aggregate
amount of floor stocks tax payable by
a person exceeds $1,000, that person is
required to report and pay the total
amount of tax as determined without
regard to this section.

(3) Controlled groups. A member of a
controlled group (as defined in § 47.2–2)
is not excepted from reporting and pay-
ing floor stocks tax under this section
if the aggregate amount of floor stocks
tax payable by all members of the con-
trolled group exceeds $1,000.

(b) Examples. The following examples
illustrate the rules of this section:

VerDate 09<APR>98 00:41 Apr 17, 1998 Jkt 179098 PO 00000 Frm 00064 Fmt 8010 Sfmt 8010 Y:\SGML\179098.TXT 179098-3



69

Internal Revenue Service, Treasury § 47.3–2

Example 1. A holds 50 doses of DPT vaccine
and 60 doses of polio vaccine on the last mo-
ment of August 10, 1993. A is not a member
of a controlled group. A is not required to re-
port and pay the floor stocks tax on any of
the taxable vaccines because the aggregate
amount of floor stocks tax payable by A (de-
termined without regard to this section)
does not exceed $1,000 ((50×$4.56 per dose of
DPT vaccine) + (60×$0.29 per dose of polio
vaccine) = $245.40).

Example 2. D, E, and F are members of the
same controlled group. On the last moment
of August 10, 1993, D holds 100 doses of DPT
vaccine and 160 doses of polio vaccine; E
holds 80 doses of DPT vaccine, 10 doses of
MMR vaccine and 60 doses of polio vaccine;
and F holds 20 doses of MMR vaccine and 10
doses of DT vaccine. Without regard to this
section, D is liable for a tax of $502.40
((100×$4.56 per dose of DPT vac-
cine)+(160×$0.29 per dose of polio vaccine)); E
is liable for a tax of $426.60 ((80×$4.56 per dose
of DPT vaccine)+(10×$4.44 per dose of MMR
vaccine)+(60×$0.29 per dose of polio vaccine));
and F is liable for a tax of $89.40 ((20×$4.44 per
dose of MMR vaccine)+(10 X $0.06 per dose of
DT vaccine)). Because the aggregate amount
of floor stocks tax payable by all members of
the group ($1,018.40) exceeds $1,000, each
member of the controlled group must report
and pay the floor stocks tax.

§ 47.2–5 Requirements with respect to
payment and return.

(a) Payment of tax. The floor stocks
tax is to be paid without assessment or
notice on or before February 28, 1994.

(b) Filing of return—(1) Form 720. Ex-
cept as provided in § 47.2–4(a) (relating
to the de minimis exception), every
person liable for the floor stocks tax
must make a return of the tax on Form
720, Quarterly Federal Excise Tax Re-
turn. The return is to be prepared and
filed in accordance with the instruc-
tions relating to the return.

(2) Time for filing—(i) In general. The
Form 720 required by paragraph (b)(1)
of this section must be filed on or be-
fore February 28, 1994, and is a return
for the fourth calendar quarter of 1993.
A first return reporting only floor
stocks tax is also a final return and
therefore, in accordance with the in-
structions to Form 720, the box for
‘‘final return’’ must be marked.

(ii) Return reporting other taxes. A per-
son must file only one Form 720 for a
quarter. If a person is required under
part 40 of this chapter to file Form 720
for the fourth calendar quarter of 1993
for other excise taxes earlier than Feb-

ruary 28, 1994, that person files a single
Form 720 for the quarter by February
28, 1994. This paragraph (b)(2)(ii) does
not extend the time for making depos-
its or paying any excise tax.

Subpart C—Fuel Floor Stocks
Taxes Under the Omnibus
Budget Reconciliation Act of
1993

§ 47.3–1 Scope of this subpart C and ef-
fective date.

The regulations in this subpart C re-
late to the fuel floor stocks taxes im-
posed by sections 13241(h), 13243, and
13245 of the Omnibus Budget Reconcili-
ation Act of 1993 (Act). The tax under
section 13241(h) of the Act is imposed
on previously taxed gasoline, diesel
fuel, and aviation fuel held by any per-
son at the first moment of October 1,
1993 (the October 1, 1993, floor stocks
tax). The tax under section 13243 of the
Act is imposed on untaxed diesel fuel
that does not satisfy the requirements
of section 4082 (as amended by section
13242 of the Act) and that is held by
any person at the first moment of Jan-
uary 1, 1994, at a point in the distribu-
tion chain outside the bulk transfer/
terminal system (the January 1, 1994,
floor stocks tax). The tax under section
13245 of the Act is imposed on commer-
cial aviation fuel on which tax was im-
posed under section 4091 (even if only
at the Leaking Underground Storage
Tank Trust Fund financing rate) before
October 1, 1995, and that is held by any
person at the first moment of October
1, 1995 (the October 1, 1995, floor stocks
tax). The regulations in this subpart
describe the specific fuels subject to
tax, the rates of tax, and the persons
liable for tax. The regulations in this
subpart also provide exceptions to tax
and requirements for payment of tax
and filing a return reporting tax. This
subpart is effective on October 1, 1993.

§ 47.3–2 Definitions relating to the
floor stocks taxes under this sub-
part C.

Act is the Omnibus Budget Reconcili-
ation Act of 1993.

Aviation fuel is any liquid (other than
any product taxable under section 4081)
that is commonly or commercially
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known or sold as a fuel that is suitable
for use in an aircraft.

Commercial aviation fuel is any avia-
tion fuel that is held for use or sale for
use in a business of transporting per-
sons or property for compensation or
hire by air.

Controlled group means—
(1) Any controlled group of corpora-

tions within the meaning of section
1563(a), except that the phrase ‘‘more
than 50 percent’’ is substituted for the
phrase ‘‘at least 80 percent’’ each place
it appears therein and a controlled
group of corporations includes mem-
bers that are described in section
1563(b)(2) (relating to excluded mem-
bers); and

(2) Any other group of organizations,
at least one member of which is not a
corporation, that is a brother-sister
group under common control or a com-
bined group under common control,
with terms having the following mean-
ings for this purpose:

(i) Organization means a sole propri-
etorship, a partnership, a trust, an es-
tate, or a corporation.

(ii) Brother-sister group under common
control means two or more organiza-
tions if—

(A) The same five or fewer persons
who are individuals, estates, or trusts
own (directly and with the application
of § 1.414(c)–4 of this chapter) a control-
ling interest of each organization;

(B) Taking into account the owner-
ship of each person only to the extent
that person’s ownership is identical
with respect to each organization, such
persons are in effective control of each
organization; and

(C) The five or fewer persons whose
ownership is considered for purposes of
the controlling interest requirement
for each organization are the same per-
sons whose ownership is considered for
purposes of the effective control re-
quirement.

(iii) Controlling interest means—
(A) In the case of a corporation, own-

ership of stock possessing at least 50
percent of the total combined voting
power of all classes of stock entitled to
vote or at least 50 percent of the total
value of the shares of all classes of
stock of the corporation;

(B) In the case of a trust or estate,
ownership of an actuarial interest (de-

termined under § 1.52–1(f) of this chap-
ter) of at least 50 percent of the trust
or estate;

(C) In the case of a partnership, own-
ership of at least 50 percent of the prof-
it interest or capital interest of the
partnership; and

(D) In the case of a sole proprietor-
ship, ownership of the sole proprietor-
ship.

(iv) Effective control has the meaning
given that term in § 1.52–1(d)(3) of this
chapter.

(v) Combined group under common con-
trol has the meaning given that term in
§ 1.52–1(e) of this chapter.

Diesel fuel means any liquid (other
than gasoline) that is suitable for use
in a diesel-powered highway vehicle,
diesel-powered train, or, after Decem-
ber 31, 1993, diesel-powered boat.

Fuel means gasoline, diesel fuel, and
aviation fuel (including after Septem-
ber 30, 1995, commercial aviation fuel).

Gasoline means—
(1) All products (including gasohol)

that are commonly or commercially
known or sold as gasoline and are suit-
able for use as a motor fuel (other than
products that are not sold as gasoline
and have an American Society for
Testing Materials octane number of
less than 75 as determined by the
motor method); and

(2) Gasoline blend stocks (as defined
in § 48.4081–1(j) of this chapter).

Person includes each business unit
that has, or is required to have, its own
employer identification number.

§ 47.3–3 Imposition of the October 1,
1993, floor stocks tax on fuel held
on October 1, 1993.

(a) Fuels subject to tax. Section
13241(h)(1) of the Act imposes a floor
stocks tax on gasoline (including gas-
ohol), diesel fuel, and aviation fuel—

(1) On which tax was imposed under
section 4081 or 4091 before October 1,
1993; and

(2) That is held at the first moment
of October 1, 1993, by any person.

(b) Rate of tax. The rate of the Octo-
ber 1, 1993, floor stocks tax is 4.3 cents
per gallon.

(c) Person liable for tax. The person
liable for tax on any fuel subject to the
October 1, 1993, floor stocks tax is the
person that holds the fuel at the first
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moment of October 1, 1993. Fuel is held
by a person if the person has title to
the fuel (whether or not delivery to
that person has been made) at such
time, as determined under applicable
local law.

§ 47.3–4 Exceptions to the October 1,
1993, floor stocks tax.

(a) Exception for fuel held for an ex-
empt use—(1) Gasoline. The October 1,
1993, floor stocks tax does not apply to
gasoline held exclusively for an exempt
use. In determining whether gasoline is
held exclusively for an exempt use, the
following rules in paragraphs (a)(1) (i)
through (iii) of this section apply:

(i) An exempt use, with respect to
gasoline, is any use of gasoline (other
than use in producing gasohol) that is
described in section 6420, 6421, or 6427
and that entitles the ultimate pur-
chaser to a credit or payment equal to
the tax imposed by section 4081. Thus,
for example, exempt use of gasoline in-
cludes use on a farm for farming pur-
poses; use in an off-highway business
use; use in certain intercity, local, and
school buses; exclusive use by a State
or local government or nonprofit edu-
cational organization; and use in com-
mercial aircraft.

(ii) Gasoline is held exclusively for
an exempt use only if the person that
holds gasoline at the first moment of
October 1, 1993, actually uses the gaso-
line in an exempt use.

(iii) Gasoline is not held exclusively
for an exempt use if, at the first mo-
ment of October 1, 1993, the gasoline is
held for resale (including resale to a
person that will use the gasoline in an
exempt use). Thus, for example, gaso-
line held by a gasoline service station
for sale to a farmer for use on a farm
for farming purposes is not exempt
from the October 1, 1993, floor stocks
tax. However, the farmer would be eli-
gible to claim an income tax credit for
an amount equal to the tax under sec-
tions 34 and 6420.

(2) Diesel fuel. The October 1, 1993,
floor stocks tax does not apply to die-
sel fuel held exclusively for an exempt
use. In determining whether diesel fuel
is held exclusively for an exempt use,
the following rules in paragraphs (a)(2)
(i) through (iv) of this section apply:

(i) An exempt use, with respect to
diesel fuel, is any use of diesel fuel
(other than use in producing a diesel
fuel/alcohol mixture or as fuel in a die-
sel-powered train) that is described in
section 6427 and that entitles the ulti-
mate purchaser to a credit or payment
equal to the tax imposed by section
4091. Thus, for example, exempt uses of
diesel fuel include use other than as a
fuel in a diesel-powered highway vehi-
cle (as defined in § 48.4041–8(b)(4) of this
chapter), use on a farm for farming
purposes, exclusive use by a State or
local government or nonprofit edu-
cational organization, and use in an
off-highway business use.

(ii) Diesel fuel held for use in a die-
sel-powered train is not exempt from
the October 1, 1993, floor stocks tax
under this paragraph (a)(2) unless the
fuel is held by a State or local govern-
ment. Thus, the exemptions for use
other than as fuel in a diesel-powered
highway vehicle and off-highway busi-
ness use do not apply to fuel used in a
diesel-powered train. See section
6427(l)(3) as amended by section 13241 of
the Act.

(iii) Diesel fuel is held exclusively for
an exempt use only if the person that
holds the fuel at the first moment of
October 1, 1993, actually uses the diesel
fuel in an exempt use.

(iv) Diesel fuel is not held exclusively
for an exempt use if, at the first mo-
ment of October 1, 1993, the diesel fuel
is held for resale (including resale to a
person that will use the diesel fuel in
an exempt use). Thus, for example, die-
sel fuel held by a retailer for sale to a
construction company for use in the
construction company’s off-road ma-
chinery is not exempt from the October
1, 1993, floor stocks tax. However, the
construction company would be eligi-
ble to claim a credit or payment equal
to the tax under section 6427.

(3) Aviation fuel. The October 1, 1993,
floor stocks tax does not apply to avia-
tion fuel held exclusively for an ex-
empt use. In determining whether avia-
tion fuel is held exclusively for an ex-
empt use, the following rules in para-
graphs (a)(3) (i) through (iii) of this
section apply:

(i) An exempt use, with respect to
aviation fuel, is any use of aviation
fuel that is described in section 6427
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and that entitles the ultimate pur-
chaser to a credit or payment equal to
the tax imposed by section 4091. Thus,
for example, exempt use of aviation
fuel includes any use on a farm for
farming purposes, exclusive use by a
State or local government or nonprofit
educational organization, and use
other than use as a fuel in an aircraft
in noncommercial aviation (as defined
in section 4041(c)).

(ii) Aviation fuel is held exclusively
for an exempt use only if the person
that holds the aviation fuel at the first
moment of October 1, 1993, actually
uses the aviation fuel in an exempt use.

(iii) Aviation fuel is not held exclu-
sively for an exempt use if, at the first
moment of October 1, 1993, the aviation
fuel is held for resale (including resale
to a person that will use the aviation
fuel in an exempt use). Thus, for exam-
ple, aviation fuel held by a fixed-base
operator for sale to an airline for use in
commercial aviation is not exempt
from the October 1, 1993, floor stocks
tax. However, the airline would be eli-
gible to claim a credit or payment
equal to the tax under section 6427.

(b) Exception for gasoline or diesel fuel
held in vehicle fuel supply tank. The Oc-
tober 1, 1993, floor stocks tax does not
apply to gasoline or diesel fuel held at
the first moment of October 1, 1993, in
the fuel supply tank of a motor vehicle
(as defined in § 48.4041–8(c) of this chap-
ter) or motorboat. This exception does
not apply to fuel held in the fuel supply
tank of a train or an aircraft.

(c) Exception for certain amounts of
fuel—(1) In general. The October 1, 1993,
floor stocks tax does not apply to—

(i) Gasoline that a person holds at
the first moment of October 1, 1993, if
the aggregate amount of gasoline held
by that person at that moment does
not exceed 4,000 gallons; and

(ii) Diesel fuel or aviation fuel that a
person holds at the first moment of Oc-
tober 1, 1993, if the aggregate amount
of diesel fuel or the aggregate amount
of aviation fuel held by that person at
that moment does not exceed 2,000 gal-
lons.

(2) Additional rules—(i) Coordination
with other exemptions. In determining
the aggregate amount of gasoline, die-
sel fuel, or aviation fuel held by a per-
son at the first moment of October 1,

1993, there is excluded the amount of
gasoline, diesel fuel, or aviation fuel
exempt from the October 1, 1993, floor
stocks tax by reason of paragraph (a) of
this section (relating to fuel held for
exempt uses), or paragraph (b) of this
section (relating to gasoline and diesel
fuel held in the fuel supply tank of a
motor vehicle or motorboat).

(ii) All amounts held subject to tax if
threshold exceeded. The October 1, 1993,
floor stocks tax applies to all amounts
of gasoline, diesel fuel, or aviation fuel
(as the case may be) held by a person
(and not exempt from tax under para-
graph (a) or (b) of this section) if the
aggregate amount of fuel held by the
person at the first moment of October
1, 1993, exceeds 4,000 gallons in the case
of gasoline or 2,000 gallons in the case
of diesel fuel or aviation fuel.

(iii) Controlled groups. A member of a
controlled group (as defined in § 47.3–2)
holds more than 4,000 gallons of gaso-
line if the aggregate amount of all gas-
oline held by all members of the con-
trolled group exceeds 4,000 gallons. A
member of a controlled group holds
more than 2,000 gallons of diesel fuel or
aviation fuel if the aggregate amount
of all diesel fuel or aviation fuel, as the
case may be, held by all members of
the controlled group exceeds 2,000 gal-
lons.

(3) Examples. The following examples
illustrate the rules of this section:

Example 1. On October 1, 1993, A holds 10,000
gallons of gasoline, 6,000 gallons of which are
held exclusively for use on a farm for farm-
ing purposes. The remaining 4,000 gallons are
held for use in A’s highway vehicles. A is not
a member of a controlled group. A is not lia-
ble for the floor stocks tax on any of the
10,000 gallons because the aggregate amount
of fuel held by A for uses other than exempt
uses does not exceed 4,000 gallons.

Example 2. On October 1, 1993, B holds 1,900
gallons of diesel fuel and 3,900 gallons of gas-
oline. B is not a member of a controlled
group. B is not liable for the floor stocks tax
on diesel fuel because B’s holdings of diesel
fuel do not exceed 2,000 gallons. B is not lia-
ble for the floor stocks tax on gasoline be-
cause B’s holdings of gasoline do not exceed
4,000 gallons.

Example 3. On October 1, 1993, C holds 4,100
gallons of gasoline for resale at a service sta-
tion. C is liable for a floor stocks tax of
$176.30 (4,100 X $.043) on that gasoline.
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§ 47.3–5 Requirements with respect to
payment and return for the October
1, 1993, floor stocks tax.

(a) Payment of tax. The October 1,
1993, floor stocks tax is to be paid with-
out assessment or notice on or before
November 30, 1993.

(b) Filing of returns—(1) Form 720.
Every person liable for the October 1,
1993, floor stocks tax must make a re-
turn of the tax on Form 720, Quarterly
Federal Excise Tax Return. The return
is to be prepared and filed in accord-
ance with the instructions relating to
the return.

(2) Time for filing—(i) In general. The
Form 720 required by paragraph (b)(1)
of this section must be filed on or be-
fore November 30, 1993, and is a return
for the third calendar quarter of 1993. A
first return reporting only the October
1, 1993, floor stocks tax is also a final
return and therefore, in accordance
with the instructions to Form 720, the
box for ‘‘final return’’ must be marked.

(ii) Return reporting other taxes. A per-
son must file only one Form 720 for a
quarter. If a person is required under
part 40 of this chapter to file Form 720
for the third calendar quarter of 1993
for other excise taxes earlier than No-
vember 30, 1993, that person files a sin-
gle Form 720 for the quarter on or be-
fore November 30, 1993. This paragraph
(b)(2)(ii) does not extend the time for
making deposits or paying any excise
tax.

§ 47.3–6 Imposition of the January 1,
1994, floor stocks tax on diesel fuel
held on January 1, 1994.

(a) Fuel subject to tax. Section 13243 of
the Act imposes a floor stocks tax on
diesel fuel held at the first moment of
January 1, 1994, by any person if—

(1) No tax was imposed on the diesel
fuel under section 4041(a) or 4091 as in
effect on December 31, 1993; and

(2) Tax would have been imposed by
section 4081, as amended by section
13242 of the Act, on any prior removal,
entry, or sale of the diesel fuel had sec-
tion 4081 applied to the diesel fuel for
periods before January 1, 1994.

(b) Rate of tax. The rate of the Janu-
ary 1, 1994, floor stocks tax is 24.4 cents
per gallon.

(c) Person liable for tax. The person
liable for tax on any diesel fuel subject

to the January 1, 1994, floor stocks tax
is the wholesale distributor or other
registered producer, recreational boat
operator, or other person that holds
the fuel at the first moment of January
1, 1994. Fuel is held by a person if the
person has title to the fuel (whether or
not delivery to that person has been
made) at such time, as determined
under applicable local law.

§ 47.3–7 Exception to the January 1,
1994, floor stocks tax.

(a) In general. The January 1, 1994,
floor stocks tax does not apply to die-
sel fuel held exclusively for an exempt
use. In determining whether diesel fuel
is held exclusively for an exempt use,
the following rules apply:

(1) An exempt use, with respect to
diesel fuel, is any use of diesel fuel
(other than in producing a diesel fuel/
alcohol mixture or as fuel in a diesel-
powered train) that is described in sec-
tion 6427 (as in effect on January 1,
1994) and that would entitle the ulti-
mate purchaser to a credit or payment
equal to any tax imposed by section
4081 (as in effect on such date). Thus,
for example, exempt uses of diesel fuel
include use other than as a fuel in a
diesel-powered highway vehicle (as de-
fined in § 48.4041–8(b)(4) of this chapter),
use on a farm for farming purposes, ex-
clusive use by a State or local govern-
ment or nonprofit educational organi-
zation, and use in an off-highway busi-
ness use.

(2) Diesel fuel held for use in a diesel-
powered train is not exempt from the
January 1, 1994, floor stocks tax under
paragraph (a)(1) of this section unless
the fuel is held by a State or local gov-
ernment. Thus, the exemptions for use
other than as fuel in a diesel-powered
highway vehicle and off-highway busi-
ness use do not apply to fuel used in a
diesel-powered train. For cir-
cumstances in which diesel fuel held
for use in a diesel-powered train may
be exempt from the January 1, 1994,
floor stocks tax, see paragraph (b) of
this section (relating to the exemption
for dyed fuel) and § 47.3–6(a)(1), which
exempts fuel that was previously taxed
under section 4041(a) or 4091 (as in ef-
fect on December 31, 1993).

(3) Diesel fuel is held exclusively for
an exempt use only if the person that
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holds the fuel at the first moment of
January 1, 1994, actually uses the diesel
fuel in an exempt use.

(4) Diesel fuel is not held exclusively
for an exempt use if, at the first mo-
ment of January 1, 1994, the diesel fuel
is held for resale (including resale to a
person that will use the diesel fuel in
an exempt use). Thus, for example, ex-
cept in the case of dyed fuel described
in paragraph (b) of this section, diesel
fuel held by a heating oil retailer for
sale for use as home heating oil is not
exempt from the January 1, 1994, floor
stocks tax. However, a homeowner who
uses the fuel for heating purposes
would be eligible to claim a credit or
may be eligible for a payment equal to
the tax under section 6427.

(b) Exception for dyed fuel. The Janu-
ary 1, 1994, floor stocks tax does not
apply to diesel fuel that satisfies the
dyeing requirements of § 48.4082–1T(b)
of this chapter by March 31, 1994, or by
the time the fuel is sold by the person
holding the fuel at the first moment of
January 1, 1994, whichever is earlier.
Thus, for example, diesel fuel held by a
heating oil retailer for sale for use as
home heating oil is exempt from the
January 1, 1994, floor stocks tax if the
retailer or another person has dyed the
fuel and the fuel satisfies the require-
ments of § 48.4082–1T(b) of this chapter.

§ 47.3–8 Requirements with respect to
payment and return for the Janu-
ary 1, 1994, floor stocks tax.

(a) Payment of tax. The January 1,
1994, floor stocks tax is to be paid with-
out assessment or notice on or before
July 31, 1994.

(b) Filing of returns—(1) Form 720.
Every person liable for the January 1,
1994, floor stocks tax must make a re-
turn of the tax on Form 720, Quarterly
Federal Excise Tax Return. The return
is to be prepared and filed in accord-
ance with the instructions relating to
the return.

(2) Time for filing—(i) In general. The
Form 720 required by paragraph (b)(1)
of this section must be filed on or be-
fore July 31, 1994, and is a return for
the second calendar quarter of 1994. A
first return reporting only January 1,
1994, floor stocks tax is also a final re-
turn and therefore, in accordance with

the instructions to Form 720, the box
for ‘‘final return’’ must be marked.

(ii) Return reporting other taxes. A per-
son must file only one Form 720 for a
quarter. If a person is required under
part 40 of this chapter to file Form 720
for the second calendar quarter of 1994
for other excise taxes on or before Au-
gust 31, 1994, that person files a single
Form 720 for the quarter on or before
August 31, 1994. This paragraph
(b)(2)(ii) does not extend the time for
making deposits or paying any excise
tax.

§ 47.3–9 Imposition of the October 1,
1995, floor stocks tax on commercial
aviation fuel held on October 1,
1995.

(a) Fuel subject to tax. Section 13245 of
the Act imposes a floor stocks tax on
commercial aviation fuel on which tax
was imposed under section 4091 before
October 1, 1995, and which is held on
the first moment of that date by any
person. Tax is imposed under section
4091 even if imposed only at the Leak-
ing Underground Storage Tank Trust
Fund financing rate under that section.

(b) Rate of tax. The rate of the Octo-
ber 1, 1995, floor stocks tax is 4.3 cents
per gallon.

(c) Person liable for tax. The person
liable for tax on any commercial avia-
tion fuel subject to the October 1, 1995,
floor stocks tax is the person that
holds the commercial aviation fuel at
the first moment of October 1, 1995.
Fuel is held by a person if the person
has title to the fuel (whether or not de-
livery to that person has been made) at
such time, as determined under appli-
cable local law.

§ 47.3–10 Exceptions to the October 1,
1995, floor stocks tax.

(a) Exception for commercial aviation
fuel held for use as supplies for vessels or
aircraft. The October 1, 1995, floor
stocks tax does not apply to commer-
cial aviation fuel held exclusively for
use as supplies for vessels or aircraft
within the meaning of section
4221(d)(3). In determining whether com-
mercial aviation fuel is held exclu-
sively for such use, the following rules
in paragraphs (a) (1) and (2) of this sec-
tion apply:
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(1) Commercial aviation fuel is held
exclusively for use as supplies for ves-
sels or aircraft only if the person that
holds the commercial aviation fuel at
the first moment of October 1, 1995, ac-
tually uses the aviation fuel in that ex-
empt use.

(2) Commercial aviation fuel is not
held exclusively for use as supplies for
vessels or aircraft if, at the first mo-
ment of October 1, 1995, the commercial
aviation fuel is held for resale (includ-
ing resale to a person that will use the
aviation fuel as supplies for vessels or
aircraft). Thus, for example, commer-
cial aviation fuel held by a fixed base
operator for sale to an airline for use in
foreign trade is not exempt from the
October 1, 1995, floor stocks tax. How-
ever, the airline would be eligible to
claim a credit or payment equal to the
tax under section 6427.

(b) Exception for certain amounts of
fuel—(1) In general. The October 1, 1995,
floor stocks tax does not apply to com-
mercial aviation fuel that a person
holds at the first moment of October 1,
1995, if the aggregate amount of com-
mercial aviation fuel held by that per-
son at that moment does not exceed
2,000 gallons.

(2) Additional rules relating to the 2,000
gallon exception—(i) Coordination with
other exemptions. In determining the ag-
gregate amount of commercial avia-
tion fuel held by a person at the first
moment of October 1, 1995, there is to
be excluded the amount of commercial
aviation fuel exempt from the October
1, 1995, floor stocks tax by reason of
paragraph (a) of this section (relating
to fuel held for an exempt use).

(ii) All amounts held subject to tax if
threshold exceeded. The October 1, 1995,
floor stocks tax applies to all amounts
of commercial aviation fuel held by a
person (and not exempt from tax under
paragraph (a) of this section) if the ag-
gregate amount of commercial avia-
tion fuel held by the person at the first
moment of October 1, 1995, exceeds 2,000
gallons.

(iii) Controlled groups. A member of a
controlled group (as defined in § 47.3–2)
holds more than 2,000 gallons of com-
mercial aviation fuel if the aggregate
amount of all commercial aviation fuel
held by all members of the controlled
group exceeds 2,000 gallons.

(3) Example. The following example il-
lustrates the rules of this paragraph
(b):

Example. D, E, and F are members of the
same controlled group. On October 1, 1995, D
holds 2,000 gallons of commercial aviation
fuel. E holds 1,500 gallons of commercial
aviation fuel, and F holds 500 gallons of com-
mercial aviation fuel. None of the commer-
cial aviation fuel is held for an exempt use.
Because the aggregate amount held by all
members of the group is 4,000 gallons, which
exceeds 2,000 gallons, all commercial avia-
tion fuel held by each member is subject to
the floor stocks tax. Thus, D is liable for tax
of $86.00 (2,000×$.043), E is liable for tax of
$64.50 (1,500×$.043), and F is liable for tax of
$21.50 (500×$.043).

§ 47.3–11 Requirements with respect to
payment and return for the October
1, 1995, floor stocks tax.

(a) Payment of tax. The October 1,
1995, floor stocks tax is to be paid with-
out assessment or notice on or before
April 30, 1996.

(b) Filing of returns—(1) Form 720.
Every person liable for the October 1,
1995, floor stocks tax must make a re-
turn of the tax on Form 720, Quarterly
Federal Excise Tax Return. The return
is to be prepared and filed in accord-
ance with the instructions relating to
the return.

(2) Time for filing—(i) In general. The
Form 720 required by paragraph (b)(1)
of this section must be filed on or be-
fore April 30, 1996, and is a return for
the first calendar quarter of 1996. A
first return reporting only October 1,
1995, floor stocks tax is also a final re-
turn and therefore, in accordance with
the instructions to Form 720, the box
for ‘‘final return’’ must be marked.

(ii) Return reporting other taxes. A per-
son must file only one Form 720 for a
quarter. If a person is required under
part 40 of this chapter to file Form 720
for the first calendar quarter of 1996 for
other excise taxes on or before May 31,
1996, that person files a single Form 720
for the quarter on or before May 31,
1996. This paragraph (b)(2)(ii) does not
extend the time for making deposits or
paying any excise tax.

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES
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